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NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Using the Rulebook

There are many sections of the rulebook, some you’ll use on a daily basis, and others you
will reference only occasionally. The best way to start is to review the rulebook in its entirety to
get a sense of what is here. Then carefully read the sections that affect your daily work.
Reference the book when you are starting a new or unfamiliar process, such as your license
renewal application or making changes to your program. All staff members should have
knowledge of and access to the rules, so please share them. We are here to help, so if you ever
have a question just ask us.

The rulebook can be a great resource and training tool. As we move forward with our
plans, we will be providing interpretive guide pages to ensure a common understanding of the
rules. The rule can be printed out and placed in a binder, and as the interpretive guides are
released, they too can be added to the appropriate sections. When using the PDF version, you can
quickly search for certain words within the rule to find the information you need, as well as
selecting what section you want in the Table of Contents and immediately be brought to it.

This is a book for providers; so if you need something, let us know. We also ask that you
go to our website regularly for updates, tools and other information.

Bureau of Licensing and Certification
Child Care Licensing Unit
129 Pleasant Street
Concord, New Hampshire 03301-3857
1-800-852-3345, ext. 9025 or (603) 271-9025

Website: https://www.dhhs.nh.gov/oos/cclu/index.htm

cover illustration by Colin Nelson-Peck
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He-C 4002.01 Definitions

PART He-C 4002 NH CHILD CARE PROGRAM LICENSING RULES
He-C 4002.01 Definitions

(@) “Administer” means an act whereby a single dose of a medication is instilled into the body of,
applied to the body of, or otherwise given to a child for immediate consumption or use.

(b) “Agency” means “child day care agency” as defined in RSA 170-E:2, IV. The term also
includes “child care program” or “program.”

(c) “Applicant” means “applicant” as defined in RSA 170-E:2, 1.

(d) “Assistant group leader” means a person who is employed in or is seeking employment in a
New Hampshire licensed child care program, who meets the age, education and experience requirements
specified in He-C 4002.32(t).

(e) *Assistant teacher” means a person who is employed in or is seeking employment in a New
Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.32(0).

(f) “Associate teacher” means a person who is employed in or is seeking employment in a New
Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.32(n) for employment in center based programs.

(g) “Authorized staff” means child care personnel that have completed training in medication
safety and administration who are responsible for administration of medications to children.

(h) “Bureau” means the department’s bureau of licensing and certification.

(i) “Center based program” means any program owned and operated by one applicant which is not
licensed as a family or family group child care home and is licensed to provide any of the following types
of child care:

(1) Group child care center;
(2) Infant and toddler program;
(3) Night care program;

(4) Preschool program;

(5) School-age program; or

(6) Any combination thereof.

() “Child” means “child” as defined in RSA 170-E:2, Il, namely “any person under 18 years of
age.”

(k) “Child care” means “child day care” as defined in RSA 170-E:2, Ill, namely “the care and
supervision of a child away from the child’s home and apart from the child’s parents.”

() “Child care program personnel” means the center director, site director, family child care
provider, and any individual:
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He-C 4002.01 Definitions

(1) Who is employed by a child care program for compensation, including office, kitchen and
janitorial staff, contract employees or self-employed individuals; or

(2) Whose activities involve the care or supervision of children for a child care program or
unsupervised access to children who are enrolled in a child care program.

(m) “Clean” means to remove dirt, debris, and bodily fluids by scrubbing and washing with a
detergent solution and rinsing with water.

(n) “Commissioner” means “commissioner” as defined in RSA 170-E:2, V, namely “the
commissioner of the department of health and human services.”

(o) “Corporal punishment” means physical actions against a child, including but not limited to:
(1) Slapping;
(2) Striking;
(3) Shaking;
(4) Shoving;
(5) Spanking;
(6) Pinching;
(7) Twisting;
(8) Kicking;
(9) Biting;
(10) Ear pulling or ear twisting;
(11) Hair pulling;
(12) Spraying with water as a means of controlling behavior;
(13) Placing tape over a child’s mouth;
(14) Mechanical restraints, such as tying a child to a chair;
(15) Rough handling;
(16) Other forms of aggressive contact; or
(17) Requiring or forcing a child to take an uncomfortable position such as:
a. Squatting;
b. Kneeling;
c. Standing, holding arms outstretched at sides or overhead:;

d. Bending; or




NH HAMPSHIRE CODE OF ADMINISTRATIVE RULES

He-C 4002.01 Definitions

e. Requiring or forcing a child to repeat physical movements.

(p) “Corrective action plan” means “corrective action plan” as defined in RSA 170-E:2, VI,
namely “a written proposal setting forth the procedures by which a child day care agency will come into
compliance with the standards set by rules adopted by the commissioner under RSA 541-A, and subject to
the approval of the department. The proposal shall include the time needed to assure compliance and the
steps proposed by the agency to reach compliance.”

(g) “Critical rules” means the rules listed in He-C 4002.06, which the department has determined
are most critical because non-compliance with those rules has the highest likelihood to jeopardize the
health, safety or well-being of the children in care, or the operations of the child care program.

(r) “Department” means “department” as defined in RSA 170-E: 2, VII, namely “the department
of health and human services.”

(s) “Developmentally appropriate” means actions, interview, equipment, supplies,
communications, interactions, or activities that are based on the developmental level and abilities, the
family culture, and the individual needs of each child in care.

(t) “Family child care home” means “family day care home” as defined in RSA 170-E:2, IV(a),
namely “an occupied residence in which child day care is provided for less than 24 hours per day, except
in emergencies, for up to 6 children from one or more unrelated families. The 6 children shall include
any foster children residing in the home and all children related to the caregiver except children who are
10 years of age or older. In addition to the 6 children, up to 3 children attending a full day school
program may also be cared for up to 5 hours per day on school days and all day during school holidays.”

(u) “Family child care assistant” means a person who is employed in or is seeking employment in
a New Hampshire licensed child care program, who meets the age, education, and experience
requirements specified in He-C 4002.31(d).

(v) “Family child care provider” means the individual in whose home family or family group child
care services are provided, who is responsible for the operation of the program, and who provides the
child care for at least % of the operating hours.

(w) “Family child care worker” means a person who is employed in or is seeking employment in a
New Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.31(c).

(x) “Family group child care home” means “family group day care home” as defined in RSA 170-
E:2, IV(b), namely “an occupied residence in which child day care is provided for less than 24 hours per
day, except in emergencies, for 7 to 12 children from one or more unrelated families. The 12 children
shall include all children related to the caregiver and any foster children residing in the home, except
children who are 10 years of age or older. In addition to the 12 children, up to 5 children attending a full
day school program may also be cared for up to 5 hours per day on school days and all day during school
holidays.”

(y) “Full day school program” means a kindergarten or elementary school program which operates
more than 5 hours each day, and is administered by a public or private school which is approved by the
department of education.

(z) “Group child care center” means “group child day care center” as defined in RSA 170-E:2,
IV(c), namely “a child day care agency in which child day care is provided for preschool children and up

3




NH HAMPSHIRE CODE OF ADMINISTRATIVE RULES

He-C 4002.01 Definitions

to 5 school-age children, whether or not the service is known as day nursery, nursery school,
kindergarten, cooperative, child development center, day care center, center for the developmentally
disabled, progressive school, Montessori school, or by any other name.”

(aa) “Group leader” means a person who is employed in or is seeking employment in a New
Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.32(s).

(ab) *“Guardian” means “guardian” as defined in RSA 170-E:2, VIII, namely “the guardian of the
person of a minor, as defined in RSA 463.”

(ac) “Household member” means any person residing in the home of an applicant for licensure as
a program, if the program will be located in that home.

(ad) “Incident Command System” (ICS), means a standardized on-scene emergency management
system specifically designed to provide for the adoption of an integrated organizational structure that
reflects the complexity and demands of single or multiple incidents, without being hindered by
jurisdictional boundaries. ICS is the combination of facilities, equipment, personnel, procedures, and
communications operating within a common organizational structure, designed to aid in the management
of resources during incidents, in coordination with local emergency response agencies in the community
in which the program is located.

(ae) “Infant” means a child from the time of birth to 18 months old, except as referenced in He-C
4002.34.

(af) “Infant and toddler program” means “day care nursery” as defined in RSA 170-E:2, IV(d),
namely “a child day care agency in which child day care is provided for any part of a day, for 5 or more
children under the age of 3 years.”

(ag) “In-service professional development” means professional development activities including
training or education acquired after an individual meets the qualifications for his or her position and
which is acceptable toward meeting the annual professional development requirements for child care
personnel, as specified in He-C 4002.30.

(ah) “Junior helper” means a person who is engaged in a New Hampshire licensed child care
program, who meets the age, education, and experience requirements specified in He-C 4002.31(h) or He-
C 4002.32(q).

(ai) “Lead teacher” means a person who is employed in or is seeking employment in a New
Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.32(m).

(aJ) “License” means “license” as defined in RSA 170-E:2, 1X, namely “an authorization granted
by the commissioner to provide one or more types of child day care.”

(ak) “License capacity” means the number and ages of children specified on the license or permit
allowed to be on the premises at any one time.

(al) “Licensed health care practitioner” means a physician, physician's assistant, advanced
registered nurse practitioner, dentist, or other licensed professional with prescriptive authority.
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He-C 4002.01 Definitions

(am) “Licensing coordinator” means a person employed by the department who consults with and
inspects programs for compliance with RSA 170-E and He-C 4002.

(an) “Medication” means a drug prescribed for a child by a licensed health care practitioner and
non-prescription medications.

(a0) “Medication error” means any error in the prescribed or documented administration of a
medication.

(ap) “Medication order” means:
(1) The prescription label attached to the prescription container;

(2) Written directions accompanying the medication or provided by a licensed health care
practitioner for a specific prescription or non-prescription medication to be administered to a
child;

(3) Written directions provided by the child’s parents for non-prescription medication to be
administered to a child when no manufacturer’s instructions are available for a specific
child’s age, including a statement that the dosage instructions have been reviewed with the
child’s licensed health care practitioner; or

(4) Written permission provided by the child’s parents for topical substances to be
administered to a child.

(ag) “Monitoring visit” means “monitoring visit” as defined in RSA 170-E:2, X, namely “a visit
made to the child day care agency by department personnel for the purpose of assessing compliance with
the standards set by rule adopted by the commissioner pursuant to RSA 541-A.”

(ar) “Night care program” means “night care agency” as defined in RSA 170-E:2, IV (e).

(as) “Parent” means a father, mother, guardian, person, agency, or program legally authorized to
act on behalf of a child.

(at) “Permit” means “permit” as defined in RSA 170-E:2, XI, namely “the initial authorization to
operate issued to an operator of a child day care agency, which shall not be renewable except for good
cause shown.”

(au) *“Pesticide” means a fungicide, insecticide, herbicide, or rodenticide, but does not mean
sanitizer, disinfectant, microbial agent, or rodent or insect bait in a tamper resistant container.

(av) “Preschool program” means “preschool program” as defined in RSA 170-E:2, IV(f), namely
“a child day care agency providing care and a structured program for children 3 years of age and older
who are not attending a full day school program. The total number of hours a child may be enrolled in a
preschool program shall not exceed 5 hours per day.”

(aw) “Pre-service training” means training or education required before an individual can serve in
a specific position in accordance with He-C 4002.31 for family based programs and He-C 4002.32 for
center based programs.

(ax) “Program” means any or all of the various types of child care agencies providing care on or
off the approved licensed premises listed below:
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(1) Center based,;

(2) Infant and toddler;

(3) Family child care home;

(4) Family group child care home;
(5) Group child care center;

(6) Night care;

(7) Preschool; and

(8) School age.

(ay) “Project leader” means a person who is engaged in a New Hampshire licensed child care
program, who meets the age, education, and experience requirements specified in He-C 4002.32(u).

(az) “Qualified substitute” means a person who assumes the responsibilities of a center director or
site director and who meets the age, education, and experience requirements of the position for which
they are substituting.

(ba) “Regionally accredited college or university” means a college or university acknowledged as
meeting acceptable levels of quality through accreditation by any of the regionally accrediting
organizations recognized by the US department of education or the council for higher education
accreditation.

(bb) “Regularly” means “regularly” as defined in RSA 170-E:2, XII, namely “supervision and
care up to and including 7 days a week, whether paid or unpaid, for the following as defined in RSA 170-
E:2, IV: (a) family day care home, (b) family group day care home, (c) group child day care center, (d)
day care nursery, (€) night care agency, (f) preschool program, and (g) school-age program.”

(bc) “Repeat violation” means a violation of a specific licensing rule or law for which the program
has been previously cited during the past 5 years, for violations before January 1, 2019, or during the past
3 years for violations on or after January 1, 2019, and which has not been removed as a result of an
informal dispute resolution or overturned as a result of an adjudicatory procedure. A repeat violation does
not need to include the same set of circumstances, or involve the same child care program personnel or
the same child or children as in the original citation.

(bd) “Sanitize” means to clean to remove all organic material then wipe down or wash with a
solution of chlorine bleach and room temperature or cool water which is mixed fresh daily per
manufacturer’s directions for sanitation and left on the surface for 2 minutes or with an environmental
protection agency (EPA) approved germicide designed to kill germs and which, when used in accordance
with manufacturer’s directions, does not pose a health or safety risk to children.

(be) “School-age program” means “school-age program” as defined in RSA 170-E:2, IV(g),
namely “a child day care agency providing child day care for up to 5 hours per school day, before or after,
or before and after, regular school hours, and all day during school holidays and vacations, and which is
not licensed under RSA 149, for 6 or more children who are 4 years and 8 months of age or older. The
number of children shall include all children present during the period of the program, including those
children related to the caregiver.”
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(bf) “Serious safety risk” means behavior of such intensity, frequency, or duration that the safety
of the child or others is placed in serious jeopardy.

(bg) “Site coordinator” means a person who is qualified as a site director and is employed to
oversee multiple school age program licenses by a single applicant, licensee, or permittee.

(bh) “Site director” means a person who is employed in or is seeking employment in a New
Hampshire licensed child care program, who meets the age, education, and experience requirements
specified in He-C 4002.32(r).

(bi) “Statement of findings” means a written report issued by the department which details the
findings of a visit or an investigation conducted by the department.

(bj) “Substitute” means a person who assumes the responsibility of any child care program
personnel on a temporary basis, who meets the age and education or experience requirements of the
position for which they are substituting.

(bk) “Supervision” means knowing the number and identity of children in care, being accountable
for the activity and whereabouts of each child in care, and having the ability to see or hear all children at
all times and to provide prompt intervention to safeguard each child from accident or injury.

(bl) “Toddler” means a child 19 months to 35 months old, except as referenced in He-C 4002.34.
(bm) “Toileting” means to use the toilet or to assist a child in using the toilet.

(bn) “Topical substances” include, but are not limited to, non-prescription medications such as
sunscreen, insect repellent, medicated powders, teething medication, and diaper ointments.

(bo) “Unit” means the child care licensing unit with the department.

(bp) “Wading pool” means a container of water designed for young children to wade and play in,
which is portable and contains water that is less than 10 inches deep.

(bg) “Water activity” means any activity during which children are exposed to swimming pools,
water features, or other bodies of water, excluding water tables, wading pools, or sprinklers, whether the
children will be swimming, wading, playing or walking in the water, floating, or boating on, or otherwise
in, on or near a pool or body of water.

(br) “Water feature” means a natural or manmade structure or apparatus including but not limited
to a pond, fountain, or stream that includes moving water or water that is more than one inch deep,
excluding water tables, wading pools, or sprinklers.
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He-C 4002.02 Application.

He-C 4002.02 Application.

(a) Any person or entity who intends to operate a program shall obtain an application packet from
the bureau of licensing and certification, child care licensing unit.

(b) All applicants for licensure shall complete and submit an application “Application for Family
Child Care Program” or "Application for Child Care Center" (11/6/2017) to the department which shall
not be considered complete until all of the information requested on the application form and the
attachments specified in this section have been received, including any signatures required on such forms.

(c) Center based programs which have multiple buildings on the same or contiguous properties
may apply for a single license for those buildings, provided that:

(1) The buildings function as a single program;

(2) The buildings are in close proximity to ensure that no street, road, or obstacle is present
which would impede the safe flow of individuals between the buildings;

(3) There is a means of communication between the buildings which allows the multiple
buildings to function efficiently as a single program;

(4) Staffing requirements for center based agencies with multiple buildings are met as
specified in He-C 4002.32; and

(5) In each building, there are adequate square footage and bathroom facilities for the
number of children who will be cared for, in accordance with He-C 4002.15(c) through (1)
and He-C 4002.21(a) through (j).

(d) Except as specified in (j) below, the applicant shall submit to the department the following
attachments with the application:

(1) A “Child Care Personnel Health Form” (5/2017) provided by the department or an
equivalent record of a health screening documenting that the family child care provider, the
center director, or site director has had a physical examination and is able to work with
children completed no more than one year prior to the date the department receives the
application;

(2) A completed health officer inspection form documenting that, within the 12 months
immediately preceding the date the department receives the application, the premises have
been inspected and approved by a local health officer, for operation as a program;

(3) A New Hampshire fire code compliance report documenting that, within the 12 months
immediately preceding the date the application for licensure is received by the department,
the premises have been inspected for compliance with Saf-C 6000, state fire code by the local
fire department or the state fire marshal’s office, and approved to operate as a program;

(4) Documentation from the applicable town or city that the program has been granted
zoning approval or that no zoning approval is required,;

(5) A completed and notarized “Household and Personnel Form” (11/1/2017) for each of the
following:
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a. The owner or applicant;
b. All household members age 10 years and older;
c. All child care program personnel age 14 and older; and

d. All other individuals age 10 and older, who are not enrolled in the child care program
who will have unsupervised contact with the children; and

(6) A copy of any documents required to be filed with the secretary of state regarding trade
names, limited liability corporations, or corporations, as applicable.

(e) Each individual age 18 and older listed on the “Household and Personnel Form” (11/1/2017) in
accordance with (d)(5) above shall also submit a criminal history record information authorization form
and a complete set of fingerprints to the department of safety, in accordance with RSA 170-E: 7, I-a,
except:

(1) When an individual has a non-expired child care employment eligibility card, issued by
the department in accordance with RSA 170-E: 7, IV-a; and

(2) The individual has been employed in a NH licensed child care program within the
previous 6 months.

(f) For any family or family group child care provider between 18 and 21 years of age, the agency
shall submit documentation that the individual meets the education requirements specified in He-C
4002.31.

(g) For all center based programs, the agency shall submit documentation that the center director,
site coordinator or site director meets the education and experience requirements for the applicable
program type(s) as specified in He-C 4002.32.

(h) All family child care providers, center directors, site coordinators, and site directors shall
submit with the application documentation of the completion of the professional development
requirements listed in He-C 4002.30(a).

(i) The documentation of education and experience required under (f) through (h) above shall
include the following:

(1) Copies of transcripts, certificates, diplomas, a non-expired, appropriate level credential
issued by the NH professional development system, and degrees as applicable; and

(2) A résumé or verification of previous experience if such experience is required to meet the
qualifications for the position.

(i) In accordance with RSA 170-E:6, school-age programs which are operating in buildings in
which public or private schools are currently located shall not be required to submit the documentation
required in (d)(2) through (4) above.
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He-C 4002.03 Waivers of Rules.

(&) Applicants, licensees, or permittees who wish to request a waiver of rules shall request a
“Waiver Request” (2008) form from the unit.

(b) The unit shall provide a form requiring the following information:
(1) The program name, address, phone number and license number;
(2) The rule numbers for which the waiver is being requested;

(3) A brief explanation of the reason for the waiver, the length of time for which the waiver
is requested, and any affect the granting of the waiver will have on the health and safety of
the children in the program;

(4) The number and range of ages of the children who will be affected:;

(5) The signature of the family child care provider, center director, site coordinator or site
director, as applicable;

(6) Signatures of parents if the request is from a family or family group child care program,
or if a child care center, either parent signatures or copy of a notice which has been shown to,
or mailed to each parent, explaining the specifics of the waiver request and informing parents
that they may call the unit if they have any concerns about the requested waiver; and

(7) The plan for future compliance after the waiver period is over.

(c) A waiver shall be granted to the applicant, permittee, or licensee if the department determines
that the alternative proposed by the applicant or licensee:

(1) Meets the objective or intent of the rule;
(2) Does not negatively impact the health, safety, or well-being of the children; and
(3) Does not negatively impact the operation of the program.

(d) When a waiver is approved, the licensee’s subsequent compliance with the alternatives
approved in the waiver shall be considered equivalent to complying with the rule from which waiver was
sought.

(e) The department shall not approve any request for a waiver of any of the provisions of RSA
170-E or of any rules of other state agencies which are referred to in this chapter.

(f) A waiver request shall be denied or rescinded when any of the following occurs:

(1) The rule for which a waiver is being requested is related to fire safety or environmental
health or safety and the requested waiver has not been approved by the fire inspector or local
health officer, as required by the department;

(2) The program has been found in violation of one or more critical rules and has not
corrected those violations;
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(3) The department finds that approval of the requested waiver will jeopardize the health or
safety of children;

(4) The department finds that approval of the requested waiver will impair the program’s
ability to adequately care for children;

(5) The department finds that approval of the requested waiver will impair the operations of
the program; or

(6) The department determines that the program has not submitted a written plan for
compliance with the rule or an acceptable plan for satisfying the intent of the rule as an
alternative to complying with the rule.

11
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He-C 4002.04 License and Permit Requirements.

(@) The program shall abide by the provisions specified on the license or permit.
(b) The program shall:

(1) Display the current license or permit issued by the department in a prominent location
which is accessible to parents, and notify clients and prospective clients of its location;

(2) Display the statement of findings and corrective action plan approved by the department
for the most recent visit to the program in a prominent location which is accessible to parents,
and notify clients and prospective clients of their location;

(3) Maintain on file on the premises and make available upon request to clients and
perspective clients, a copy of the statement of findings and corrective action plan approved by
the department for the visit immediately preceding the visit represented on the statement of
findings posted in accordance with (2) above;

(4) Not alter the license or permit issued by the department;

(5) Not alter the statement of findings or corrective action plan after the corrective action
plan has been submitted or approved by the department; and

(6) Have an identified center director for center based programs, or a site coordinator, or site
director for programs licensed solely as a school-age program, who meets the qualifications
specified for their position in He-C 4002.32, or family child care provider for family based
programs who meets the specified qualifications in He-C 4002.31.

(c) Any licensee, permittee, child care program personnel, or other person involved with a
program who suspects that a child is being abused or neglected is a mandated reporter in accordance with
RSA 169-C:29 and shall report the suspected abuse to the division for children, youth, and families at 1-
800-894-5533.

(d) When any child, while under the care of a program, is the victim of corporal punishment or
other harsh punishment or treatment, has been physically or mentally injured because he or she was not
supervised, or when the health, safety, or well-being of any child has been otherwise seriously
jeopardized due to a program’s non-compliance with any of the provisions of He-C 4002 or RSA 170-E,
the center director, site director, family child care provider, or his or her designee shall fully inform the
child’s parent(s) of the details of the punishment, or of the incident which injured their child or
jeopardized their child’s health, safety, or well-being, including the following details:

(1) The name of who was involved in, and who witnessed the incident, while keeping the
identities of other children confidential;

(2) What occurred prior to and following the incident;
(3) When and where the incident occurred; and
(4) Any action that has been or will be taken by the program as a result of the incident.

(e) The details of the incident outlined in (d) above shall be provided to the parent(s) of the child
or children involved in writing by the next business day.

12
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(f) Licensees, permittees, and child care personnel shall maintain all records, whether in electronic
or paper format, required by He-C 4002:

(1) On file on the premises of the program; and

(2) Accessible and available for review by the department, upon request, for one year, unless
otherwise specified.

(g) The applicant, licensee, permittee, or any child care program personnel shall submit any
reports or make available to the department any records or information required by the department for
investigation, monitoring or licensing purposes.

(h) The applicant, licensee, permittee, or any child care program personnel shall not:
(1) Make false or misleading statements to the department, whether verbal or written; or

(2) Falsify any documents, other written information, or reports issued by or required by the
department under He-C 4002.

(i) The license or permit shall:
(1) Not be transferable to a new owner or to a new location; and
(2) No longer be valid when any of the following occur:
a. The licensee or permittee has surrendered a license or permit;

b. The license has expired and a complete application form with attachments has not
been received by the department; or

c. The license or permit has been revoked or suspended; and
1. The licensee or permittee did not request an administrative hearing; or

2. The licensee or permittee requested an administrative hearing and, following
that hearing, a decision was issued upholding the revocation or suspension.

(1) The licensee or permittee shall submit an application for revision:

(1) When he or she wishes to add additional program types or change the type(s) of program
for which they are licensed or permitted; or

(2) Prior to moving to a new location.
(K) A licensee or permittee who wishes to increase his or her license capacity shall:
(1) Submit a written request to the department;

(2) Obtain approvals from the local fire inspector, health inspector, and zoning officials,
when the increase exceeds the limits established in the current approvals;

(3) Submit diagrams of indoor and outdoor space if there have been changes in the child care
space; and
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(4) Not increase enrollment beyond the current license capacity until the program is issued a
revised license or permit or other written authorization by the department for the increased
license capacity.

() The licensee, permittee, or his or her designee shall submit a new “Household and Personnel
Form” (11/1/2017), completed in accordance with He-C 4002.02(d)(5) for all child care program
personnel or members of the household, as follows:

(1) Prior to the start date of any individual, including substitute staff, age 14 or older as a
new child care program personnel;

(2) Prior to the day on which an individual who is currently a child care program personnel
or household member turns 18 years of age;

(3) Prior to the day any individual age 10 and older becomes a household member or when
other individuals who are not enrolled in the child care program will have unsupervised
contact with the children; or

(4) Three months before the 5 year anniversary date on which the current child care program
personnel’s state and federal criminal records checks were last completed.

(m) Each individual age 18 and older listed on the “Household and Personnel Form” (11/1/2017)
in accordance with (I) above, who does not have a current employment eligibility card as referenced in (p)
below shall, prior to his or her start date, submit a criminal history record information authorization form
and a complete set of fingerprints to the department of safety, in accordance with RSA 170-E: 7, I-a.

(n) Exceptions from (m) above shall be for:

(1) Volunteers who are not included in the child to staff ratio and who are never left alone
with children;

(2) High school or post-secondary students enrolled in a course of study other than education
and participating in the program as part of their course work, and who are never left alone
with children; or

(3) Individuals who have been determined eligible to work by the department during the
previous 5 year period and who have been employed in any New Hampshire licensed child
care program during the last 6 months of that period.

(o) Students who are interns, participating in work study, or a practicum and placed in a program
as part of the requirements of a course of study shall be permitted to work with children prior to
submission of his or her background check, in accordance with the following:

(1) The students shall schedule an appointment with the New Hampshire department of safety
or local law enforcement in order to complete fingerprinting as required by RSA 170-E:7, I-a
within the first 7 days of, either the start of the semester in which placement is anticipated, or
placement in the program, whichever occurs first; and

(2) The student shall not be left alone with children or included in the staff to child ratios of the
program.

(p) All individuals required to complete background checks and obtain an eligibility card in
accordance with (m) shall complete and submit an application Form CCLU 1-C “DHHS/Office of Legal
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Services, Child Care Licensing Unit Employment Eligibility Card Application” (9/2017) and a non-
refundable $50.00 fee to the department for the issuance of the employment eligibility card, which shall
be valid for 5 years in accordance with RSA 170-E: 7, IV-a. Once issued, the individual shall reapply for
the eligibility card as necessary to keep the card current while the individual works in child care.

(g) The following are exempted from the requirement to obtain an eligibility card in (p) above:

(1) Family child care providers, household members, applicants, one-on-one aides not
employed by the child care program working with a specific child, and volunteers;

(2) Child care personnel determined eligible to work prior to October 1, 2017, who remain
employed by the same licensee at the time of submission of the Household and Personnel
Form as required in (n)(3) above; or

(3) Individuals whose responsibilities do not include care and supervision of children, who
are always in the presence of child care program personnel, and whose purpose or objective is
to carry out a specific limited role, including but not limited to:

a. A person working as part of work study, an internship or practicum as part of a
course of study; or

b. Any other purpose where the person’s presence is in no way related to the care or
supervision of children in the program.

(r) A copy of each individual's “Household and Personnel Form” (11/1/2017) returned to the
program by the department, along with a copy of his or her non-expired child care employment eligibility
card, as applicable, shall be on file at the program.

(s) A licensee or permittee shall notify the department in writing:

(1) Prior to changing the name or advertising under a new name, including any
documentation from the secretary of state, if applicable, when he or she wishes to change the
name of the program, so that a revised license which reflects the name change can be issued,;
or

(2) Within 2 business days when there is a change in mailing address, email address or phone
number.

(t) When the center director, site coordinator, or site director on record with and approved by the
department leaves the position, the licensee, permittee or his or her designee shall, within 10 days of the
vacancy occurring, submit written notice of the vacancy to the department, including the name of the
individual who will assume the responsibilities of the center director, site coordinator or site director.

(u) Any individual substituting for the center director or site director who is not qualified for the
position of center director or site director in accordance with He-C 4002.32 shall serve as a substitute for
not more than 90 consecutive days, and a program shall not be without a qualified center or site director
for more than a maximum of 120 days total in a 12 month period.

(v) Not more than 90 consecutive days after the date the qualified center director or site director
previously on record with and approved by the department leaves the position, the program shall:

(1) Replace that individual with a fully qualified center director or site director as specified,;
and
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(2) Submit to the department the following information and documents for the new qualified
center director or site director:

a. Name;
b. The effective hiring date;
c. Documentation of education and experience; and
d. All information required in He-C 4002.02(d)(1), (d).
(w) When a site coordinator leaves his or her position, the program shall:

(1) Replace him or her with a new site coordinator within 60 days and submit
information as specified in (v)(2) above; or

(2) Submit information in (v)(2) above for each site director at each location if the site
coordinator position will not be filled.

(x) Each licensee and permittee shall maintain, available for review by the department, evidence
that the program is covered by liability insurance or, if the licensee or permittee has no coverage, a copy
of a document disclosing that fact.

(y) Each licensee or permittee whose program is not covered by liability insurance shall, prior to
enrolling any child, provide to the child’s parent(s) a copy of the document disclosing that the program is
not covered by liability insurance.

(z2) Applicants, licensees, permittees and child care program personnel shall cooperate with the
department during all departmental visits authorized under RSA 170-E and He-C 4002.

(aa) For the purposes of (z) above, cooperation shall include, but not be limited to, allowing
representatives of the department to:

(1) Immediately enter and complete an inspection of the premises;

(2) Document evidence or findings through written records, audio recording of conversations
or statements, and by photographing inside or outside child care space, other areas of the
premises, toys, equipment, and learning materials;

(3) Interview child care program personnel, members of the board of directors, or other
governing body, or children in the program; and

(4) Review and or reproduce any forms or reports which the applicant, licensee, or permittee
are required to maintain or make available to the department under He-C 4002.

(ab) Administrators, other program staff, or other individuals shall not:

(1) Require or request that the individual being interviewed ask that another person be
present for or be recorded during the interview;

(2) Attempt to influence the response of any individual being interviewed by signaling them
during the interview, telling them what to say, or threatening them with retaliation for
providing information to the department;
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(3) Require or request staff or children who have been interviewed by the department to
provide statements to program administration or other staff regarding their interview; and

(4) Require or encourage parents to refuse granting permission for their child to be
interviewed by representatives of the department.

(ac) Any violation of (ab) above, or any attempt by or on behalf of program staff, administrators,
or other individuals to prevent or discourage program staff, children, or other individuals from responding
to questions by the department, or from making a good faith report to the department regarding any
concerns they have about the operation of the program relating to statutory or regulatory requirements,
shall be considered failure to cooperate with the department as specified in (z) and (aa) above.
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He-C 4002.05 Renewal of License.

(@ No less than 3 months prior to the expiration date of the current license, each licensee shall
submit to the department:

(1) A signed and completed application “Application for Family Child Care Program” or
"Application for Child Care Center" (1/6/2017) for license renewal, in accordance with He-C
4002.02;

(2) The application attachments specified in He-C 4002.02(d) (2) and (3);
(3) A completed "Staff and Household List" (9/2017);

(4) The application attachments specified in He-C 4002.02(d)(1) and (g), if there has been a
new center director, site coordinator or site director since the previous application was filed
and the department has not received the required information regarding the change in
director; and

(5) A diagram of the indoor and outdoor space if changed since the previous application.

(b) In accordance with RSA 541-A:30, I, an existing license shall not expire until the department
takes final action upon the renewal application, provided a licensee submits a timely application in
accordance with this section.
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which has not corrected violations identified on a statement of findings.

below.

Table 4.2.1 Critical Rules

He-C 4002.04(a)

He-C 4002.14(y)

He-C 4002.22(y)

He-C 4002.04(b)(4)

He-C 4002.14(ab)

He-C 4002.23(h)

He-C 4002.04(b)(6)

He-C 4002.14(ac)

He-C 4002.23(i)

He-C 4002.04(c)

He-C 4002.14(ae)

He-C 4002.23(j)

He-C 4002.04(d)

He-C 4002.14(af)

He-C 4002.23(k)

He-C 4002.04(e)

He-C 4002.14(ag)

He-C 4002.23(n)

He-C 4002.04(g)

He-C 4002.14(ah)

He-C 4002.23(s)(1)

He-C 4002.04(h)

He-C 4002.14(ai)

He-C 4002.24(a)

He-C 4002.04(K)

He-C 4002.15(a)(2)-(4)

He-C 4002.25(a)

He-C 4002.04(1)

He-C 4002.15(b)

He-C 4002.25(b)

He-C 4002.04(m)

He-C 4002.15(c)

He-C 4002.25(e)

He-C 4002.04(0)

He-C 4002.15(d)

He-C 4002.25(f)

He-C 4002.04(p)

He-C 4002.15(g)

He-C 4002.27(j)

He-C 4002.04(v)

He-C 4002.15(j)(3)&(4)

He-C 4002.27(an)(1)

He-C 4002.04(z)

He-C 4002.15(k)(1)

He-C 4002.28(c)

He-C 4002.04(aa)

He-C 4002.15(K)(5)

He-C 4002.28(1)

He-C 4002.04(ab)

He-C 4002.18(b)

He-C 4002.29(f)

He-C 4002.05(a)

He-C 4002.18(d)

He-C 4002.29(g)

He-C 4002.06(h)

He-C 4002.18(j)

He-C 4002.29(h)

He-C 4002.06(j)(1)

He-C 4002.18(s)

He-C 4002.29(i)(1)

He-C 4002.06(r)

He-C 4002.18(t)(1)

He-C 4002.29(j)

He-C 4002.08(f)(1)

He-C 4002.18(t)(4)

He-C 4002.29(k)

He-C 4002.14(b)(1)

He-C 4002.18(u)

He-C 4002.29(m)(2)a.&c

He-C 4002.14(b)(4)b.&c.

He-C 4002.18(x)

He-C 4002.29(n)

He-C 4002.14(b)(5)

He-C 4002.19(a)

He-C 4002.29(0)

He-C 4002.14(b)(8)

He-C 4002.19(c)

He-C 4002.29(s)(1)&(2)

He-C 4002.14(b)(9)

He-C 4002.19(i)

He-C 4002.29(t)

He-C 4002.14(b)(11)

He-C 4002.19(j)

He-C 4002.29(u)

He-C 4002.14(b)(13)

He-C 4002.19(k)

He-C 4002.29(v)(1)-(3)

He-C 4002.14(b)(14)

He-C 4002.19(1)

He-C 4002.29(w)

He-C 4002.14(b)(16)

He-C 4002.19(m)

He-C 4002.29(y)

He-C 4002.14(b)(19)

He-C 4002.19(n)

He-C 4002.29(aa)

(&) The department shall not issue a new, renewed, or revised license or permit to any program

(b) Rules that the department has determined to be critical rules shall be as listed in Table 4.2.1
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He-C 4002.14(b)(20)

He-C 4002.19(p)

He-C 4002.29(ab)

He-C 4002.14(b)(21)

He-C 4002.19(q)

He-C 4002.30(a)

He-C 4002.14(b)(22)

He-C 4002.19 (ae)(1)

He-C 4002.30(b)

He-C 4002.14(e)

He-C 4002.19 (ae)(2)

He-C 4002.30(d)

He-C 4002.14(f)

He-C 4002.19 (ag)(4)

He-C 4002.31(b)

He-C 4002.14(qg)

He-C 4002.14(h)

He-C 4002.14(i)

He-C 4002.14(j)

He-C 4002.14(k)

He-C 4002.14(n)

He-C 4002.14(0)(1),(3)&(4)
He-C 4002.14(p)(2)&(4)
He-C 4002.14(q)

He-C 4002.14(t)

He-C 4002.14(u)

He-C 4002.14(x)(1)
He-C 4002.14(x)(2)
He-C 4002.14(x)(3)&(4)
He-C 4002.14(x)(7)
He-C 4002.14(x)(8)
He-C 4002.14(x)(11)

He-C 4002.19(ah)
He-C 4002.21(a)
He-C 4002.21(b)
He-C 4002.21(i)
He-C 4002.21(1)

He-C 4002.31(d)(2)
He-C 4002.31(g)
He-C 4002.31(1)
He-C 4002.31(m)
He-C 4002.31(n)
He-C 4002.21(m) He-C 4002.31(0)
He-C 4002.21(n) He-C 4002.32(c)(1)
He-C 4002.22(a)(4)&(6) |He-C 4002.32(c)(4)
He-C 4002.22(c) He-C 4002.32(j)
He-C 4002.22(qg) He-C 4002.32(1)
He-C 4002.22(i) He-C 4002.32(0)(2)
He-C 4002.22(n) He-C 4002.32(q)(2)&(3)
He-C 4002.22(r) He-C 4002.32(r)
He-C 4002.22(t)(1) He-C 4002.32(t)(2)
He-C 4002.22(x) He-C 4002.32(x)
He-C 4002.37(a)

(c) Exceptions to (a) above shall be granted only under the following conditions:

(1) A program has been cited for operation without a license or for violating the provisions
of their license and has subsequently applied for and been determined eligible for the
requested license;

(2) The department has determined that issuance of that license will result in the program
being in compliance with the previously cited violation(s);

(3) The applicant, licensee, or permittee has requested to change the name of the program or
reduce the license capacity;

(4) The department has made changes to the provisions of the license;
(5) The department has issued a conditional license; or

(6) The program is moving to a new location and the cited violations do not include health or
safety violations that would endanger children at the new location.

(d) The department shall upgrade the violation of a non-critical rule to critical status and respond
to that violation in the same manner as a violation of a critical rule when:
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(1) It determines that, due to the nature or degree of a violation there is the potential to
jeopardize or has jeopardized the health, safety or well-being of children; or

(2) An applicant, licensee, or permitee is unable or unwilling to come into compliance with a
rule not designated as critical.

(e) The department shall issue a statement of findings to an applicant, licensee or permittee for
each licensing and monitoring visit.

(f) Ciritical rule violations in He-C 4002.14 or He-C 4002.22 shall not require a corrective action
plan as specified in (i) below when the department determines that all of the following conditions are met:

(1) The violation is not a repeat violation;
(2) The violations are corrected prior to or immediately during the visit;

(3) The violation, or the situation that could result in a violation, was not documented in
writing on a statement of findings during a previous visit;

(4) The violation is not a New Hampshire state fire code violation; and

(5) The violation is of a critical rule listed in He-C 4002.14 or He-C 4002.22 but it does not
immediately jeopardize the health, safety, or well-being of a child or children in care.

(9) Inaccordance with RSA 170-E: 10, 11, the department shall issue the statement of findings via
email if a valid email address has been provided by the program, or by U.S. mail if an email address has
not been provided.

(h) The statement of findings shall not be altered by the program, including but not limited to
evidence or dates as documented by the department.

(i) The family child care provider, center director or site director shall complete a corrective action
plan for each violation included on the statement of findings, which shall include the following:

(1) The action the program has taken or will take to correct the violation(s);

(2) The steps the program will take to ensure compliance with these rules and the applicable
statutes in the future;

(3) The date by which each of the violations was corrected or will be corrected,;

(4) The interim measures the program has implemented to protect the health and safety of
children, when the violation cannot be corrected immediately; and

(5) The dated signature of the provider for family and family group child care homes and of
the center director or site director for center-based programs.

(i) The family child care provider, center director, or site director shall complete corrective action
plans and return them to the department in accordance with the following:

(1) The corrective action plan shall be submitted to the department within 3 weeks of the
date the statement of findings is sent out by the department; and

(2) The names of individuals shall not be included in the corrective action plans.
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(k) If, in addition to the corrective action plan, the program submits a separate, reasonable
response to the department's findings, the response shall be posted with the corrective action plan on the
website, in accordance with RSA 170-E: 10, Il and Ill. A *“reasonable response” shall not include
personal identifying information, profanity, derogatory or inflammatory content, or repeat information in
the corrective action plan, but may explain circumstances surrounding the department’s findings.

() When the corrective action plan submitted to the department by the program in accordance
with (i) and (j) above is not acceptable for correcting the violation, the department shall issue a directed
corrective action plan to the program.

(m) Not withstanding (i), (j) and (I) above, when the department determines that there is an
imminent threat to the health or safety of children, it shall issue a corrective action plan to the program,
without first offering the program an opportunity to complete a corrective action plan.

(n) When a program receives a corrective action plan issued by the department, in accordance with
(1) or (m) above, it shall:

(1) Add any additional details regarding the action plans the program feels are necessary; and
(2) Complete and return the corrective action plan in accordance with (i)(5) and (j) above.

(o) Notwithstanding (e) through (n) above, when a program has repeatedly violated licensing rules
or statute or has violated a rule or statute which resulted in physical or mental injury to a child or caused a
child to be in danger of physical or mental injury, the department shall initiate enforcement action without
first requesting that the program submit a corrective action plan.

(p) At the close of any visit or when an investigation is concluded, or as soon as possible
thereafter, the department shall review with the center director, site director, family child care provider, or
his or her designee, a summary of any violations of critical or non-critical rules found during the visit.

(a) Non-critical violations shall be corrected as soon as possible and no later than 30 days from the
date of verbal or written notification, unless an extension has been approved by the department.

(r) Programs shall comply with approved corrective action plans.
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He-C 4002.07 Complaints and Investigations.

(@) In accordance with RSA 170-E:17, Il, the department shall respond to any complaint that
meets the following conditions:

(1) The alleged violation(s) occurred not more than 6 months prior to the date the department
was made aware of the allegation(s);

(2) The complaint is based upon the complainant’s first-hand knowledge regarding the
allegation(s) or on information reported directly to the complainant by a child who has first-
hand knowledge regarding the allegation(s);

(3) There is sufficient specific information for the department to determine that the
allegation(s), if proven to be true, would constitute a violation of any of the provisions of
RSA 170-E or He-C 4002; or

(4) The complaint is received from any source and alleges a violation that occurred at any
time if the complaint alleges:

a. Physical injury or abuse;
b. Verbal, or emotional abuse; or
c. The danger of physical injury to one or more children.

(b) A complaint investigation shall be conducted when the department receives a complaint which
meets the conditions specified in (a) above and which contains an allegation of violation of:

(1) Any critical rule;
(2) Any provision of RSA 170-E; or

(3) Any non-critical rule which the department concludes may be upgraded in accordance
with He-C 4002.06(d).

(c) When the complaint is determined to be founded, a statement of findings shall be issued listing
the violations found as a result of the investigation and any other violations found during the visit, which
shall be considered and treated as a finding of a monitoring visit under RSA 170-E:10.

(d) When the complaint is determined to be unfounded, a notice shall be sent to the program
advising that the complaint was unfounded.

(e) When the department determines that an individual is ineligible to work in child care, in
accordance with RSA 170-E:7, 11l or IV, it shall provide notice to the individual that:

(1) The individual has been determined by the department to be ineligible to work in child
care;

(2) The basis for the determination that the individual is ineligible to work in a child care
program; and

(3) The individual’s right to challenge his or her criminal record pursuant to Saf-C 5703.12.
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() When the department determines that an individual is ineligible to work in child care, in
accordance with RSA 170-E:7, 11l or 1V, it shall provide notice to the child care program that:

(1) The individual has been determined by the department to be ineligible to work in child
care;

(2) The program shall take immediate action to prohibit the individual from being on the
premises of the child care program and from having access to the children who are attending
the program; and

(3) The need for the child care program to inform the department in writing of the specific
action it has taken as required under (2) above.
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He-C 4002.08 Confidentiality.

(@) When the department investigates an individual’s criminal conviction records under RSA 170-
E:7 and determines that the individual is eligible to work with children, it shall notify the program of that
determination.

(b) Any information collected by the department pursuant to RSA 170-E:7 regarding criminal
conviction records or founded cases of child abuse or neglect, which results in a department determination
that the individual being investigated is ineligible to work with children, shall be kept confidential by the
department, with the following exceptions:

(1) The program in which the individual is employed shall be notified that the individual has
been determined to be ineligible to work with children, in accordance with the provisions of
RSA 170-E:7, 111, or RSA 170-E:7, IV, so that the program can take corrective action; and

(2) If a statement of findings is issued regarding the employment or presence in the program
of an individual covered under (1) above, it shall not include the name of that individual on
the statement of findings and shall only specify that the individual was determined by the
department to be ineligible to work with children.

(c) The department shall keep confidential information collected during the application pro